
COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COMMISSION 

* * * * * * *  

I n  t h e  Matter of 

THE CHARGING OF 1 

BY ABXIER WATER ) 
COMPANY 1 

UNAUTHORIZED RATES ) CASE NO. 8024 

SHOW CAUSE ORDER 

On May 27 ,  1980, Auxier Water Company ("Auxier" )  f i l e d  

an a p p l i c a t i o n  w i t h  t h e  U t i l i t y  Regu la to ry  Commission seek- 

ing a rate i n c r e a s e .  I n  i t s  a p p l i c a t i o n  i n  C a s e  N o .  7869, 

Auxier  r e q u e s t e d  an emergency rate i n c r e a s e  t o  become e f f e c -  

t i v e  J u l y  1, 1980,  or upon a h e a r i n g .  Auxier  also proposed  

permanent rates t o  be charged .  

The m a t t e r  was s e t  for h e a r i n g  August 27 ,  1980,  a t  

1:00 P . M .  Prior t o  t h e  h e a r i n g ,  t h e  S e c r e t a r y  of t h e  Com- 

m i s s i o n  advised c o u n s e l  for Auxier  W a t e r  Company by l e t te r  

O f  August 8 ,  1980, that"KRS 278.190 p r o v i d e s  t h a t  emergency 

rates can only be a u t h o r i z e d  a f t e r  a h e a r i n g "  and r e q u e s t e d  

counsel t o  n o t i f y  him shou ld  h e  have any q u e s t i o n s .  C o u n s e l  

for Auxier d id  n o t  co r re spond  f u r t h e r  on t h i s  subject and  

t h e  h e a r i n g  vas h e l d  as schedu led .  

The Commission n e x t  received a le t te r  on September  16 ,  

1980, f r o m  A u x i e r ' s  P r e s i d e n t ,  P h i l  W a r d ,  a d v i s i n g  t h e  Com- 

m i s s i o n  Auxier  would p l a c e  t h e i r  p roposed  rates i n t o  e f f e c t  

on October 1, 1980. The S e c r e t a r y  of t h e  Commission immedia- 

t e l y  responded t o  M r .  Ward, a d v i s i n g  him and c o u n s e l  for 

Auxier  t h a t  t h e  Commission had  n o t  been g iven  twen ty  (20)days 

notice of A u x i e r ' s  i n t e n t  t o  p l a c e  t h e  rates i n t o  e f f e c t  a s  

required by KRS 278.180 and t h e r e f o r e ,  Auxier  c o u l d  n o t  p l a c e  

t h e  proposed  rates i n t o  e f f e c t .  Auxier  communicated n o t h i n g  



further to t h e  Commission r e g a r d i n g  t h i s  issue and did not 

a t t e m p t  t o  give t h e  p r o p e r  n o t i c e .  I n s t e a d ,  Auxier  began 

b i l l i n g  a t  t h e  h i g h e r , u n a u t h o r i z e d  rates on October  1, 1980. 

On October 1 0 ,  1980, t h e  Commission r e c e i v e d  a le t ter  

from Mrs. D. S. Walker a s k i n g  the Commission whe the r  Auxier 

had been a u t h o r i z e d  t o  cha rge  increased rates and s u p p l y i n g  

a copy of h e r  August b i l l i n g  and h e r  October b i l l i n g .  A 

copy of this complaint is attached hereto as Appendix A. 

The S e c r e t a r y  of t h e  Commission t e l e p h o n e d  A u x i e r ' s  Pre-  

s i d e n t  conce rn ing  A u x i e r ' s  c o l l e c t i o n  o f  u n a u t h o r i z e d  rates. 

On October  1 6 ,  1 9 8 0 ,  t h e  Commission received M r .  Ward's r e p l y  

i n  which h e  statea t h a t  t h e  increased rates w e r e  i n s t i t u t e d  

because  t h e  company had addi t ional  expenses and i n s u f f i c i e n t  

revenues  c a u s i n g  a "cash b ind" .  

The O f f i c e  of t h e  A t t o r n e y  G e n e r a l ,  Consumer I n t e r v e n -  

t i o n  Divison t r a n s m i t t e d  co r re spondence  it had received from 

Auxier  W a t e r  Company cus tomers  related to t h e  i n c r e a s e d  rates 

on O c t o b e r  16, 1980. The A t t o r n e y  G e n e r a l ' s  O f f i c e  s ta ted  

t h a t  it appea red  t h a t  Aux ie r  w a s  even  c h a r g i n g  a rate h i g h e r  

t han  the proposed emergency o r  permanent rates and  r e q u e s t e d  

t h e  Commission t o  i n v e s t i g a t e  t h e  mat ter  and order r e f u n d s ,  

if a p p r o p r i a t e .  A copy of t h e  compla in t  of those cus tomers  

is a t t a c h e d  h e r e t o  as Appendix B. 

P u r s u a n t  t o  X R S  2 7 8 . 2 6 0  and upon i t s  own mot ion ,  t h e  

Commission HEREBY ORDERS t h a t  Auxier  W a t e r  Company s h a l l  a p p e a r  

and give t e s t i m o n y ,  i f  any t h e y  c a n ,  why t h e y  s h o u l d  n o t  be 

f i n e d  t h e  maximum p e n a l t y  p rov ided  i n  KRS 278.990 for c h a r g i n g  

u n a u t h o r i z e d  rates. 

I t  is FURTHER ORDERED that Auxier  Water Company s h a l l  

appear  and  give t e s t i m o n y ,  if any t h e y  can, as t o  why t h e y  

shou ld  n o t  be r e q u i r e d  t o  n o t i f y  a l l  t h e i r  cus tomers  t h a t  t h e y  

have cha rged  u n a u t h o r i z e d  rates and t a k e  any o t h e r  remedial 

a c t i o n  found reasonable by t h e  Commission. 



It is F U m H E R  ORDERED t h a t  Auxier Water Company s h a l l  

immediately cease and d e s i s t  from c h a r q i n g  and c o l l e c t i n g  

any rate other t h a n  one  w h i c h  i s  a u t h o r i z e d  by o r d e r  of 

t h i s  Commission d a t e d  October  31, 1980. 

It is FURTHER ORDERED t h a t  t h e  record i n  Case N o .  7869 

be, and it hereby is, m a d e  a par t  of t h e  r e c o r d  i n  t h i s  

proceeding.  

It is FURTHER ORDERED t h a t  t h i s  matter be, and it hereby 

is, set for h e a r i n g  on t h e  9th day of December 1 9 8 0 ,  a t  

1:OO P.M., Eastern StandardTime,  i n  t h e  Commission's o f f i c e  

a t  F r a n k f o r t ,  Kentucky. 

Done at F r a n k f o r t ,  Kentucky, t h i s  t h e  5th day of 

November , 1980. 

UTILITY REGULATORY, COMMISSION 

ATTEST : 

S e c r e t a r y  



~ October 8 ,  1980 

U t i l i t y  Commission of Ky. 
Frankfort, Ky. 

0 

R E C E I V E D  
OCT 1 0  1980 

UTILJTY RIGUUTORY 
COMMISSION 

Dear Sirs: 

from A u x i e r  Water Co. of Auxier. Ky. 
Enclosed are copies  of my August & September water b i l l s  

. -  
i Was the Auxier Water Co. approved for higher rates on t h e i r  

If so, it is a disgrace t h a t  a s t a t e  government padd ut$.itiesg 
o f i f c i a  would approve such outrageous rates. T h a n k  you. 

Mrs. D.S. Walker 
Auxier Road 
Prestonsburg, Ky. 41653 
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Box 326 
Auxier, Kentucky 41602 

James (Dee) Caudill 

Harry Hager 

Nancy Gable 

c w  

vkdmrM+rrt 

S c r r ~ - T r n w a  

Octobe r  9 ,  l98U 

Ms . K a t h e r i n e  Randall  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D i v i s i o n  of Consumer I n t e r v e n t i o n  
2u9 S t .  C l a i r  S t .  
Frankfort . ,  Kentucky 40601 

Dear Ms. Randa l l :  

Tnls l e t t B r  i s  in  r e f e r e n c e  t o  OUT t e l e p h o n e  c o n v e r s a t l o n  
of October  '1, 1980, c o n c e r n i n g  tne new wa to r  r a t e s  a p p l i e d  t o  
tr!e September w a t e r  b i l l s  of t n e  Aux ie r  Water Co. cus tomers  
w i t h o u t  a p p a r e n t  a u t h o r i z a t i o n .  I am enclosing p h o t o s t a t i c  
c o p i e s  uf s e v e r a l  cus tomers '  water b i l l s  f o r  the months o f  
August and Septemb'er t o  s i ~ o w  t h e  d i f f e r e n c e  between the o l d  
r a t e s . a n d  tve new r a t e s .  I am a lso  enclosing a copy of 
Auxler  Water Company's o l d  r a t e s  and t h e  proposed  new r a t e s .  

A f t q r  c h e c k i n g  s e v e r a l  water bills, we find that Auxier 
+ l a t e r  Company has cha rged  cus tomers  f r o m  one t o  t h r e e  d o l l a r s  
above any p roposed  r a t e s  t h a t  t h e y  have p u t  f o r t h .  

The P-uxler Comnunity Development Club would like t o  
lodge  a compla in t  w i t h  t h e  U t i l i t i e s  Regulatory Commission 
o v e r  t h e  r a t e  i n c r e a s e  t h a t  h a s  been i n s t i t u t e d  by t h e  
Auxler  Water Company w i t h o u t  p r o p e r  a u t h o r i z a t i o n .  

b r i n g i n g  this compJ&int b e f o r e  the U t i l i t i e s  Regu la to ry  
Corn-lssion f o r  us .  

We would appreciate your help and cooperation In 

Very t r u l y  y o w a ,  

Pau l  B. Wells 
Member Board o f  D i r e c t o r s  
A u x i e r  Community Development Club 



Auxier r e q u e s t s  that its eniergency change in rates L>econe 

effective July  1, 1980  or upon a ten?orary hearing date, whichever 

firs”, occurs. 

V. 

Auxier reques t s  ‘that its non-emergency change i n  rates 3ecor;;e 

. effective when Public Service Cornmission so orders. 

. VI . . -  

R a t e s  currently charged by Auxier  are a s  follows: . 
1st 2 , 0 0 0  g a l .  
:<ext ‘3,000 gal. 
Next  5 , 0 0 0  gal. 
O v e r  lO,OOO 

$ 7 . 0 0  
2 . 0 0  per 1,000 
1.65 per 1,000 
1 . 4 5  per 1,000 

Tern2orary (Emergency) rates pro2osed to be charged by Auxier  

inmediately i n  order to absorb the June 1, 1980 increase in supply 

costs. are as fo l iows:  

1st 2 ,000  gal. 
Next 3,000 gal. 
Next 5 , 0 0 0  gal. 
O v e r  1 0 , 0 0 0  ga l .  

$9.10 
2 . 6 0  per 1 , 0 0 0  
2.1s per 1 , 0 0 0  
1 . 9 0  per 1,000 

-*gular rates proposed to be charged by Auxier are as f o l l O w s :  _. 

1st 1,000 gal. $6.30 
Next 1,000 gal. 4 . 2 0  
Next 6 , 0 0 0  ga l .  3 . 7 0  per 1,000 
Next 6 , 0 0 0  gal. 3 . 1 0  per 1 , 0 0 0  
O v e r  1 4 , 0 0 0  g a l .  2 . 8 5  per 1,000 
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